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Amended and Restated Declaration of Covenants, Conditions and Restrictions

This Declaration is dated as of this 16" day of September, 2003, and is
executed by Makila Land Co., LLC, whose principal place of business is 33 Lono Avenue,
Suite 450, Kahului, Maui, Hawaii 96732 (the “Declarant”). Reference is made to the
Makila Plantation Declaration of Covenants, Conditions and Restrictions dated May 10,
2002, recorded in the State of Hawaii Bureau of Conveyances as Document No. 2002-
088749 (the “Declaration”). Pursuant to the rights reserved by Declarant in Sections 11.01
and 11.04, Declarant hereby amends the Declaration in its entirety to add additional
Properties and to make other changes.

1. RECITALS
The lands to which this Declaration applies are:

(@) The land described in Exhibit A attached hereto and made a part
hereof. This land has been subdivided into 19 agricultural lots and 3 road lots, all
to be known as the “Makila Plantation - Phase I”; and

(b)  The land described in Exhibit “A-1" attached hereto and made a part
hereof. This land has been subdivided into 24 agricultural lots, 5 road lots and 2
greenway lots, all to be known as "Makila Plantation - Phase II”,

This Declaration and each covenant will run with the 1and and will be binding
upon and will inure to the benefit of each subdivided lot within said land (except road and
widening lots after dedication to a governmental body) and all of its successive owners and
occupants.

It is the Declarant's intention to create a common development plan,
enforceable by the Declarant or any property owner within the said land, in accordance with
this Declaration. The acceptance of a deed, Agreement of Sale, lease or other
conveyance by any person of any property or any interest in any property within the
subdivision shall constitute acceptance of these covenants, regardless of whether or not
said instrument is expressly made subject hereto. This Declaration shall be binding upon
and enforceable against each owner, purchaser, tenant and occupant of all or any part of
said land, including each Property (defined in Section 2.06 below) and their respective
successors in interest; and shall be deemed incorporated in each deed, lease or other
instrument by which any right, title or interest in Makila Plantation or any Property is
granted, devised or conveyed, whether or not expressly referred to therein.

2. DEFINITIONS

The following terms shall have the following meanings:
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along Lot 6 of Launiupoko
(Large-Lot) Subdivision No. 2,
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54,

55.

56.

57.

58.

59.

330° 00° 647.99 feet along Lot 11 of Makila
Plantation, being also along
the remainder of R.P. 1358,
L.C. Aw. 82 to Thomas Phillips
to a point;

60° 00' 60.00 feet along the northerly end of
Haniu Street to a point;

150° Q0! 520.44 feet along Lot 4 of Launiupoko
(Large-Lot) Subdivision No. 2
being also along the remainder
of R.P. 1358, L.C. Aw. 82 tpo
Thomas Phillips to a point# "~

Thence along same on a curve to the left, with the point of
: curvature azimuth from the

radial point being
240° 00' and the point of
tangency azimuth from the
radial point being:
215° 38' 22", having a radius
of 870.00 feet, the chord
azimuth and distance being:
137° 49" 11" 409.32 feet a
point;

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
215° 38' 22" and the point of
tangency azimuth from the
radial point being:
203° 30', having a radius of
2,834.79 feet, the chord
azimuth and distance being:
119° 34" 11"™ 599.49 feet to a
point;

113° 30 374.05 feet along same to a point;
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60. Thence along same on a curve to the right, with the point of
curvature azimuth from the
radial point being: =
23° 30' and the point of
tangency azimuth from the
radial point being:
34° 07', having a radius of
2,894.79 feet, the chord
azimuth and distance being:
118° 48' 30" 535.63 feet to a

point;
61. 214° 07 60.00 feet along same to a point; .
62. Thence along same on a curve to the right, with the point of

curvature azimuth from the
radial point being:

34° 07' and the point of
tangency azimuth from the
radial point being:

59° 58' 09", having a radius
of 2,834.79 feet, the chord
azimuth and distance being:
137° 02' 34.5" 1,268.27 feet
to the point of beginning and
containing a Gross Area of
138.077 Acres, excepting and
excluding therefrom Exclusion
No. 1 (0.642 Acre) and
Exclusion No. 2 (0.290 Acre)
as described below, for a Net
Area of 137.145 Acres.

Exclusion No. 1

Land situated on the easterly side of Honoapiilani Highway
(F.A.P. No. F-030-1(1)) at Polanui, Lahaina, Maui, Hawaii

Being all of R.P. 1718, L.C. Aw. 6528, Apana 5 to Hakuole

Beginning at a point at the northeasterly corner of this
parcel of land, the coordinates of said point of beginning referred
to Government Survey Triangulation Station “LAUNIUPOKO” being
8,478.40 feet North and 5,488.09 feet West and running by azimuths
measured clockwise from True South:

Page 6 of 8
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1. 345° 17! 165.41 feet along the remainders of Lot 2
of Lunalilo Estate, and L.C.
Aw. 8559-B Apana 2 to Wm: C.
Lunalilo to a point;

2. 61° 45" 180.61 feet along same to a point;
3. 153° 42¢ 125.93 feet along same to a point;
4, 232° 31 217.85 feet along same to the point of

beginning and containing an
Area of 0.642 Acre.

Exclusion No. 2 L

Land situated on the easterly side of Honoapiilani Highway
(F.A.P: No. F-030-1(1) at Polanui, Lahaina, Maui, Hawaii

Being all of R.P. 1718, L.C. Aw. 6528 Apana 4 to Hakuole

Beginning at a point at the northeasterly corner of this
parcel of land, the coordinates of said point of beginning referred
to Government Survey Triangulation Station “LAUNIUPOKO” being
8,910.23 feet North and 5,058.60 feet West and running by azimuths
measured clockwise from True South:

1. 320° 45" 70.30 feet along the remainders of Lot 2
of Lunaliloc Estate and L.C.
Aw, 8555-B Apana 2 to Wm. C.
Lunalilo to a point;

2. 46° 30° 150.79 feet along the remainders of Lot 2
of Lunalilo Estate and L.C.
Aw. B8559-B Apana 2 to Wm. C.
Lunalilo, being also along Lot
1 of Launiupoko (Large-Lot)
Subdivision No. 2 to a point;

3. 138° 30 85.71 feet along the remainders of Lot 2
of Lunalilo Estate and L.C.
Aw. B8559-B to Wm. C. Lunalilo
to a point;

4. 236° Q0 154.78 feet along same to the point of

beginning and containing an
Area of 0.290 Acre.
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SUBJECT HOWEVER, to the following:

1. A portion of an existing Electrical Easement in favor of Maui
Electric Company, Ltd.

LICENSED
PROFESSIONAL

LAND SURVEYOR

NO. 6597

PN .

WMM B/tofr

Lice*iiE)Proféésidhal Land Survéyor
Certifiigate No. 6597

V:i\FROJDATAN(1proj\01052-Launiopoke subd. 2\Survey‘\kao-desc of Lot 5 (8-6-03) .wpd

END OF EXHIBIT "A-1"
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EXHIBIT “B”

DESIGN STANDARDS
FOR

MAKILA PLANTATION

TABLE OF CONTENTS

A. MAKILA PLANTATION SUBDIVISION

L. © Overview of Design Standards

The Design Standards for Makila Plantation, (“The Plantation™), have been promulgated
pursuant to, and as a part of, Makila Plantation Declaration of Covenants, Conditions, and
Restrictions (the “Declaration™) to which they are attached as Exhibit “B”. The Design
Standards are administered by The Design Review Committee, hereinafter “DRC” in
accordance with the Declaration and the procedures therein and herein set forth. The
Design Standards and the Declaration may be amended from time to time, and it is the
responsibility of each Owner to obtain and review a copy of the most recently revised

Design Standards and Declaration.

Prepared to create a cohesive, visually unified agricultural community with a sense of
1dentity and relationship to The Plantation and the Launiupoko Area, the Design
Standards strive to create a place of beauty, agricultural serenity and quality, which, to the
extent possible, will increase the desirability and attractiveness of The Plantation. The
intent of the Design Standards is to provide further definition and illustration of the
requirements set forth in the Declaration. In establishing certain standards and
procedures for the construction within the Lots, the Design Standards provide specific
restrictions, Jimitations and requirements, as well as itlustrative design interpretations of
the intent regarding site uses, site development, architectural design and landscape

improvements.
The invalidity or unenforceability of any provision of these Design Standards, in whole or

in part, shall not affect the validity or enforceability of any other provision or any valid
and enforceable part of a provision of these Design Standards or the Declaration.

1. General Design Review Procedures

These Design Standards provide guidelines for the DRC in its review and evaluation of
proposed improvements within The Plantation. All improvements, including sitework,
buildings, structures, lighting and landscaping, shall be subject to these Design Standards.

TDW:67729.wd 1 .



No Owner shall be permitted to construct or install any improvements without the eXPress
prior written approval of the DRC.

Each lot owner and occupant of a lot in the Subdivision shall at a]] times comply with all
applicable laws and all of the provisions of the Declaration. In addition, each lot owner
and occupant shall at all times comply with and observe each of the provisions within
these Design Standards; provided, however, that in the event of any conflict between or
among the provisions set forth with the provisions of the Design Standards, the
Declaration and applicable laws, codes or ordinances, the most restrictive provisions or

law, code or ordinance shall control.

The design review process will follow the Design Review Procedures established in
Section E of the Design Standards and will include an Optional Predesign Conference,
Preliminary Design Review and Final Plan Submittal. The Predesign Session permits
each Ownerto either review his ideas and the aspects of his particular Lot with the DRC
before any plans are prepared or review conceptual or preliminary plans with the DRC
before the Owner finalizes his design in conformance with the Design Standards. The
Preliminary Design Review allows the DRC to review preliminary plans prior to the
preparation of construction documents. The Final Plan Submittal determines that the
final plans are consistent with the previously approved preliminary plans.

The Owner is required to retain the professional services of an Architect and Contractor
properly licensed in the State of Hawaii. No owner-builder will be permitted. A
thorough analysis and understanding of the Lot and Owner’s special needs and living
pattems, as well as the ability to convey to the DRC the concept and design of a proposed
residence or other improvements, are all important elements of the des;j gn review process.

B. Site Development and Landscape Standards

I Individual Lot Plot Plans

Plot Plans for individual Lots shall be furnished to the Lot owners by the Declarant,
approximately designating boundaries and utility locations. All grades, contours, utility
locations and grade elevations are subject to determination by the Owner, prior to start of
construction. It shall be the Lot Owner’s responsibility to arrange for subsurface soil
investigation and to design and construct the Lot Owner’s structure accordingly.

1I. Buildable Area

‘The buildable area 1s that portion of each Lot defined by setbacks and height restrictions
and is the area in which improvements may be buiit or placed. No structures, other than
as specifically permitted herein or in the Declaration, shall be allowed outside of the
buildable area and no portion of any improvement, except as may be specifically
permitted herein or in the Declaration, may extend outside of the buildable area. The
actual buildable area is depicted on the Lot Plot Plans.

TDW:6772%.wd 2



1.

Setbacks

Generaily, the minimum building setbacks are as follows:

Iv.

Front yards - sixty (60) feet

a.

b. Side yards - forty (40) feet

C. Rear - forty (40) feet

d. Other - sixty (60) feet on any subdivision roadway (not to include minor
cul-de-sac roadways)

Easements

Easements on lots are as described in the Declaration and are depicted on the Plot Plan
for each Lot. No improvements, roof eaves or overhangs, or major planting shall be
placed on, below or above these easements without the prior written consent of the DRC
and, if applicable, the entity utilizing the easement or to whom the easement has been

granted.,

V.

Sitework

The Lot Owner shall accept the condition of his or her Lot in “as is” condition.
All subsequent site work performed by the Owner shall be in strict compliance

with plans as approved by the DRC.

Until approved by the DRC, no change in natural or existing drainage patterns for
surface waters shall be made upon any Lot. The flow of existing surface and/or
subsurface drainage onto, across or from each Lot shall not be obstructed. Storm
water generated from improvements on each Lot shall be disposed of in sumps,
natural low points or created low areas to allow water to percolate into the ground
on the same Lot. No concentrated sources from any improvement storm water
shall be discharged onto an adjacent Lot in a different location, rate or volume

than previously existed.

iti) In the event of any violation of (i) or (ii) above, the DRC may cause the Lot to be

restored to its state of existing immediately prior to such violation.

iv) Finish grades shall not be steeper than one-foot vertical to three-foot horizontal

and should blend in with existing slope conditions. All finish grades over one
foot vertical to three-foot horizontal within the Buildable Area shall be reviewed

for stability against erosion. :

If retaining walls are used, their maximum height should be six feet. Where

v}
retaining conditions are required over six feet, then multiple walls may be used.
A minimum three-foot wide planter shall be located between the top of the lower
TDW.67729.wd 3



wall and the base of the upper wall (sec Figure 1 below). Design of retaining
walls shall be done by an Architect and/or Structural or Civil Engineer registered
in the State of Hawaii.

Figure 1:

—

MEASURED FROM EXISTING GRADE

VII  Landscaping and Cultivation

Plans for landscaping, windbreaks and trees shall be prepared and include a planting plan
indicating the planting design and materials list, and final mature heights of trees.

Landscaping work shall be done, as much as is practical, concurrently with building of
farm dwelling.

VIIIT  Swimming Pools and Water Features

Swimming pools and water features design shall be submitted as part of the preliminary
and final plans. Swimming pool equipment and housing shall be shielded and contained
within the buildable area. Water features, its equipment and housing shall be shielded

from view and contained within the buildable area.

Noise mitigation factors shall be utilized to address noise generated by water features.
Swimming pools and water features shall be kept operable in accordance with the rules
and regulations of the Department of Health. If abandoned or if a pool or water feature
becomes a nuisance, the owner shall demolish, remove the pool or water feature, and,
insofar as practicable, restore the land to a condition approximating that which existed
prior to the construction of the pool or water feature, and properly landscape and maintain
the restored area. Pool equipment rooms shall be sound treated to prevent noise nuisance
in accordance with mechanical equipment noise control guidelines.

Temporary, plastic, or pre-fabricated swimming pools are prohibited on any Lot above
the natural grade. Permanently constructed swimming pools will be allowed below or

TDW:67729.wd
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above grade so long as they are appropriately integrated into the landscaping and grading
design so as to minimize the visual impact on neighboring Lots.

IX Driveway Accesses

The location of driveways for access to any Lot, or any improvements thereon, shall be
stted to avoid drainageways, and utility laterals and service lines, To provide a cohesive
landscape treatment along the subdivision roadways, the driveways and related
improvements within the front yard setback area shall be reviewed and approved by the
DRC prior to construction. In general, the driveway and related improvements shall be
simple and understated in design and shall not be ornamental or include materials, forms,
or colors not acceptable within Design Standards. All driveways shall be located a
minimurmn of 40 feet from any adjoining Lot, unless otherwise approved by the DRC. No

driveway shall enter or exit on Kai Hele Ku Street.

Driveway connections to the subdivision roads shall follow contours of roadway right of
way and all driveways shall be subject to approval by the DRC.

X Vehicles, Trailers and Boats

Vehicles shall not be parked continuously or regularly on common area roadway lots
within The Plantation. Only occasional parking by guests or by vehicles servicing a Lot
shall be permitted on such roadway lots. Boats or trailers parked on any lot shall not be
visible from any adjacent property or roadway and shall not be parked on any roadway.
No vehicle, boat or other equipment, may be dismantled, repaired or serviced on any Lot
s0 as to be visible from adjoining or neighboring lots or from any roadway.

XI Refuse Storage

Refuse receptacles for domestic and building waste are to be located within the buildable
area of the Lot. The refuse receptacles must be covered and screened completely from
view of adjoining lots and common areas either by landscaping or other screening
material which is compatible in design and color with the main structure.

X1 Antennas

No visible antennas or satellite dishes greater than one meter in width are permitted.
Placement of satellite dishes shall not be beyond the building envelope and its location
shall be approved by the DRC in order to retain the architectural integrity of the building

design.
XIIT Mailboxes

All mailboxes shall be designed per postal reguiations and desi gns submitted as part of
the Design Review Procedures. House number and name signs shall be of an attractive

TDW:67729.wd 5



and superior quality design and installed flush with wall surfaces where possible, and
shall in no event exceed an aggregate of one (1) square foot in size.

XIV. Other

Refer to Article 3 of the Declaration for additional requirements.

C. Architectural and Building Standards and Requirements

1 Architectural Character

Atrchitectural character of ail buildings shall be of a contemporary Hawaiian and
Plantation style featuring generous overhangs, lanais, trellises and building siting oriented
to take advantage of prevailing tradewinds for ventilation. Tudor, Colonial, Georgian and
French provincial styles are discouraged. Also, pole houses, structures with “A-frame”
roof lines, and factory-built structures which have been pre-assembled or precut for

assembly, shall not be placed on any Lot.

The DRC may prohibit or encourage other architectural styles, without liability or
limitation, when the architectural character of a building is not harmonious and/or
detracts from the intended architectural character of the subdivision.

I Finished Floor Elevations

It 1s the general intent to balance cut and fill volumes. To avoid massive retaining walls
on street and to control the height of improvements to reasonably protect open space
cormridors, grading, cutting and filling shall be kept to a minimum. Step pads or building
pads which conform to the topography of the Lot are recommended to avoid massive cuts
or fills. Usable areas under buildings shall be enclosed to give the appearance that the
building grows out of the Lot (see Figure 2). Cut or fill greater than two thousand (2,000)
cubic yards shall require special written DRC approval, and will not be permitted except
under unusual circumstances. Foundations shall be either concrete slab or continuous
stem wall construction; post and pier construction shall be prohibited.

TDW:67729.wd
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Figure 2:

BULLDING PROFILES REFLECT
NATURAL TOPOGRAPHY

—_— .
' ‘ ' I 1 i _,LE l:T AB;EI.AOSE UNUSABLE
e

BUILDING PROFILE

IV Building Height

The Plantation development envisions dwellings that blend with rather than dominate the
environment. Single story multi-level buildings are encouraged. Two story portions may
be accepted by the DRC when the design does not appear excessive in height. Dwelling
may be sited partially below grade. Continuous glazing two stories high as a prominent
design feature will most likely not be allowed. Continuous two story walls without
horizontal breaks are discouraged and one story houses are encouraged. Two story design
concepts will be considered where the appearance is broken to more closely resemble one
story design. The building height at the highest point on the exterior roof shall not exceed

30°-07.
VI Agricultural Buildings and Garages if Included:

(2) cars containing not less than four hundred
(400) square feet of parking area under roof, which may be attached to or detached from
the dwelling. All garages shall be fully enclosed with garage doors. It is encouraged that
garage door designs break up the door massing by various mean such as detailed
articulation, use of custom doors or separate door for each vehicie, Garage entries shal]
not face subdivision roadways unless shielded from view from such roadways. Every
garage, whether attached or detached, shall contajn not less than an additional ope
hundred (100) square feet of covered and enclosed floor area for storage facilities. Such

additional area shall be adequately screened from view from the street,

Garage must accommodate at least two

However, a drive-through porte-cochere, in-lieu of a garage, may be constructed provided
the design and construction are approved by the DRC, and provided further that no porte-
cochere shall be approved nor constructed unless an additional one hundred (100) square

feet of floor area is constructed for storage uses. Such storage areas may have outside

access and need not be located within the porte-cochere.

TDW:67729.wd
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Agricultural buildings (barns) shall be designed to enhance the beauty and character of
the Plantation as a whole as a well-ordered and attractive agricultural community, with
profile, massing and material designed to complement the land and other improvements

on it, consistent with these Design Standards.

VI Roofs

1) Roof Materials

Roofs shall use “No. 1 Blue label” wood shingle, high grade “agricuitural” asphalt
shingle, high grade non-glare metal, high grade wood shake, premium asphalt
shingles, glazed concrete tile, clay tile, copper or other roofing materials of
equivalent texture and character. A sample or proposed roof material shall be
submitted for DRC approval as to color, style and texture. Roof material colors
are limited to earth tones with shades of browns, grays, blues and greens. Clay
tiles shall be of an integral color; wood shakes and wood shingles shall be natural,

stained with penetrating stain or oiled.

The following roof materials are not permitted: corrugated metal, steel or
aluminum; rolled roofing; fiberglass; plastic; and rubber membrane. Built up

roofing will be permitted only for flat roof construction.

Skylights are to be designed as an integral part of the roof system, utilize safety or
tempered glass, and be of a non-reflective color or tint. No mechanical equipment
shall be placed on a roof except solar panels as permitted under Section IX below.

i)  Roof Pitch

Roof pitch shall be a minimum of 4:12 (vertical:horizontal) for single pitched
roofs. Double pitched roofs shall have a minimum pitch of 3:12 on the lower
portion of the roof and a minimum pitch of 5:12 on the upper portion of the roof.
At least eighty-five percent (85%) of the roofed area must have pitches between

4:12 and 12:12. Mansard roofs are not permitted.

111) Flat Roofs

The area of flat roof shall not exceed fifteen percent (15 %) of the total roof area.
Only flat roofs of exceptional design and quality will be considered for approval.
The flat roof surface above the second story shall not be utilized as a roof terrace.

1v) Eaves

Extensive roof overhangs from wall or support line are encouraged (see Figure 3
below). Roof overhangs, as measured horizontally, shall not extend more than

four feet into any building setback area.
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Figure 3:
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IX Building Surfaces

Articulation of building surfaces is encouraged to soften their appearances and reduce
mass. Articulation should be achieved by utilizing various architectural elements

including:
i) Projections and recesses to provide shadows and depth,
ii) Lanais,
111} Sunshading devices such as trellises,
1v) Staggering of wall planes,
V) Articulated doors, windows and wall openings.
X Exterior Materials and Surfaces
1) Exterior Materials

All materials shall be either stucco, stone, board and batten, or shiplap siding. All
wood siding shall be clear redwood, cedar or Douglas fir suitable for a paint or stain

finish.

No prefinished metal siding, plain surfaced or grooved plywood panels, composite or
presswood siding are permitted.

All exterior wall materials must be continued down to within six (6) inches of finish
grade so that unfinished foundation walls will not be exposed, unless other solutions

are approved by DRC.

ii) Exterior Colors
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Subtle “earth” colors and tones are permitted with complementary accent colors for
architectural features, but color chips must be submitted to the DRC for review and
prior written approval. Allowable exterior color for walls shall range from 1M45E to
1H60G and 1U45B to 1M60D for trim colors based upon the color key 1 program
(Ameritone System). No garish, reflective, or fluorescent colors shall be allowed on
any exterior surface. Light reflectance value (gloss) in the exterior paint shall not
exceed a range of forty four percent (44%) to sixty nine percent (69 %).

Light reflectance value (gloss) in the exterior trim elements shall nat exceed a range
of twelve percent (12%) to sixty eight percent (68%).

111) Windows
Window frames should generally be recessed from the plane of the exterior wall.

Wood window frames are encouraged. Colored anodized aluminum or other factory
lamina frames may be used. Non-anodized or clear anodized frames are prohibited.

v) Glass

Mirrored or reflective glass or glazing materials are prohibited.

v) Skylights

Skylights shall not be mirrored or reflective material. Skylights shall be clear, bronze,
or smoke-colored plastic or glass with the metal frame colored to match the
surrounding roofing material color. White plastic and clear aluminum are prohibited.

Skylights shall be integrated into the roof form.

XI Exterior Lighting

Exterior lighting in general shall be subdued and indirect. All lights visible from outside
any structure, including but not limited to street lights, porch lights, yard lights, “sentry”
lights and other exterior lights, shall be shielded and pointed downwards so as not to
confuse the shearwater and other endangered birds. There shall be no exterior lighting of
any type, either installed or maintained, the light source of which is visible from
neighboring property, except as permitted by the DRC. Security lights activated by
movement may be installed with written approval of the DRC. Colored lights (non-
white), fluorescent, high intensity discharge exterior lights, flashing, exposed bulbs and
flood lamps on roof eaves are not permitted. Outdoor recreational lighting is prohibited

except for underwater swimming pool lights.

Christmas lights for temporary decorative use at the Holidays are exception to these rules.

Lighting shall be used only for the purpose of illumination, and shall not be designed for
or used as an advertising display or dramatically highlighting any dwelling, landscaping

TDW:67729.wd 10
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component or improvement. Low voltage uplighting of landscape features is acceptable
so long as no light source shall shine directly into neighboring Lots. Exterior lighting
fixtures shall be compatible with the architectural design of the building or buildings they

serve (see Figure 4).

Figure 4:

IX Air Conditioning System and Mechanical Equipment

Prior to the installation of an air-conditioning system, swimming pool filter pump unit(s)
or other mechanical equipment, the Lot owner shall secure the written approval of the
DRC as to the location and type of system. Such air-conditioning, swimming pool filter
pump unit(s) or other mechanical equipment system shall be sound treated to prevent
noise nuisance and shall be screened from view (see Figure 5).

Figure 5:

3
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Notwithstanding the above, should complaints occur after start-up, the DRC may, without
liability or limitation, restrict or prohibit the operation of any air-conditioning or
mechanical equipment found to be generating property line noise levels exceeding 40 db,
A scale, until additional noise mitigation measures are provided by the owner and

approved in writing by the DRC.
X Solar Energy and Heat Pumps

The use of solar energy or heat pumps as the primary source to heat water is
recommended. Solar energy installations shall be, as much as practicable, hidden from
view by accommodating them into the roof or incorporating them into a flat roof section,
and shall be installed at the same angle of slope and parallel plane as the roof. The intent
1s to create an architecturally pleasing integration of the solar panels into the roofline.
Collectors may be ground mounted provided they are properly screened. Roof mounted
composite solar collector and water storage tank systems are not allowed. The design of
all installations shall require the prior written approval of the DRC and be part of the

design submittals.

X1 Fences, Walls, and Hedges

Fences, walls and hedges located along side property lines shall not exceed six (6) feet in

height from the original grade.

All other walls, fences and incidental garden structures shall be designed so as to be
attractive from all viewable sides, and shall have a height limit of six (6) feet as measured
from finished grade level.

Exposed cement mortar for rock walls shall be of standard gray color. No white or other
coloring agents shall be applied or mixed with the exposed cement mortar. If a wall is
located at the street frontage, the area between the wall and the property line shall be

attractively landscaped irrigated and maintained.

Property line fences shall be developed in common with adjacent property owners to
eliminate double fencing, wherever possible.

XH  Laundry Facilities

Laundry facilities and any service or utility area, including any area for hanging clothes,

must be screened from view from adjacent property and roadways.

XHI  Service Yards and Storage Tanks

All aboveground garbage and trash containers, clotheslines, mechanical equipment and
other outdoor maintenance and service facilities must be screened from view of other
Lots, streets or public spaces. All fuel tanks, water tanks or similar storage facilities shal]
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either be shielded from view by walls or other improvements or shall be located
underground with all visible projections screened from view. Underground tanks shall be

installed in accordance with applicable laws for underground tanks.

Propane gas tanks shall either be shielded and screened from view or shall be instalied or
constructed underground in compliance with the County of Maui and State of Hawaii

ordinances, statutes, rules and regulations.

XIV  Signs

No signs whatsoever shall be erected or maintained upon any lot except:

a) Such signs as may be required by legal proceedings,
b) Such signs as required for house numbers and name signs in accordance with jtem

mailboxes above, provided that such signs shall not exceed one (1} square foot

maximum,
¢) Real Estate “for sale” signs on the lot being sold and signs identifying commercial

agricultural operation,

d) Any sign which does not comply with the above must obtain specific written approval

of the DRC.
D. Construction and Builder Regulations
I Acceptance of Lot

Each Owner shall accept the condition of his Lot in an “AS IS, WHERE IS” condition as
of the date of completion of all subdivision improvements. All subsequent improvements
to the Lot by the Owner shall be in strict accordance with the construction plans approved
by the DRC. The Owner is solely responsible for evaluating and accepting soils,
topography and other aspects of the Lot and its suitability for Owner’s proposed

agricultural operations.

II Grades and Location

All plans and drawings for the subdivision improvements are approximate only. Such
plans and drawings include grading plans and the location of utility lines and conduits,
water and drainage lines, water laterals, roadways, walls and other Improvements.

Owners acknowledge and accept that the standards of the farming, ranching and
construction industry and actual on-site conditions may require changes, alterations or
deviations from the plans. Consequently, Owners shall not rely upon any such plans for
any purpose whatsoever. Each Owner is responsible for verifying the location of all
utility lines, laterals and stubouts, and verifying the topography and elevation of his Lot
by hiring his own licensed Land Surveyor or Engineer.
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I Performance; General Contractor

All construction and site work to or upon a Lot shall be expeditiously and with due
diligence prosecuted to completion. All work must be performed by a contractor duly
licensed to perform such work under the laws of the State of Hawai;.

v Materials and Quality

The materials used for structures shall be new and of a quality consistently associated
with that used on superior quality custom-designed homes. No used materials are
permissible except where specifically approved in writing by the DRC to achieve a

desired aesthetic effect.

All lumber shall be pressure treated against termite infestation and shall be guaranteed in
writing against such infestation for a period of five (5) years.

Vv Foundations

Ground settlement is possible. The owner and owner’s architect, engineer and contractor
shall give due consideration to the design of the foundation systems of all structures
(home, walls, swimming pools, etc.). It is the Owner’s option to determine if an
independent soils engineering investigation is necessary or appropriate, and if it is the
Owner shall obtain such investigation at Owner’s own expense.

VI Abandoned Construction

If construction of a dwelling is at any time abandoned, the Lot owner shall cause the Lot
to be cleared and landscaped so as to present a neat appearance, and shail thereafter so
maintain the Lot until the recommencement of construction. “Abandonment” shall mean
the cessation of construction activity for a period of ninety (90) consecutive days.

VI Utlity Lines

All utility lines, including, but not limited to, electrical, telephone, sewer and television
service shall be underground. Meters and service panels shall be screened from public

view.

VIII  Construction Requirements

i) Blasting

All blasting must be performed by a licensed contractor. Twenty-four hours prior
written notice must be given to the DRC and owners and occupants of property
within a radius of five hundred (500) feet from the property line of the Lot on

which the blasting is to occur.
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11) Construction Hours

The hours during which construction may occur at any Lot are restricted to 7:00
a.m. to 6:00 p.m., Mondays through Saturdays. No construction work shall be
performed before or after the hours specified or on Sunday, except for
emergencies or where no noise nuisance is created.

iii} Refuse Disposal Bins

A refuse disposal bin shall be placed on a Lot only at the commencement of

construction and are to be completely removed from the Lot no later than thirty

(30) days from the “date of completion”, as that term is defined in Section 5 07-43
- HRS. The refuse disposal bin shall not be placed on an adjacent lot or common ’

area without approval of the DRC.

1v) Site Preparation

All irrigation lines within the roadside strip must be sleeved and reburied, and ali
associated irrigation leads moved as necessary.

V) Portable Toilets

A portable toilet in fully operating condition must be maintained on the
construction site at all times during construction, and serviced in accordance with

applicable State Department of Health and County Sanitation standards.

vi) Temporary Structures and Surplus Materials

Temporary structures, trailers and construction materials may be placed on a Lot
only at the commencement of construction and are to be completely removed from
the Lot no later than thirty (30) days after the “date of completion”, as that term is

defined in Section 507-43, HRS. Temporary structures, trailers and construction
materials shall be placed on the Lot and not on an adjacent lot or common area

without the written approval of the DRC.

vii)  Fire Hazard

Each Lot and all improvements located thereon, shall be maintained by the Lot
owner thereof in good condition and repair, and in such manner as to not create a

fire hazard, all at Lot owner’s expense.

Design Review and Other Restrictions and Requirements

I Design Review Process
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The Owner of a Lot and his Architect shall have the following meetings, submit the
following drawings, and receive the following approvals prior to the construction of any

improvements to or on his Lot.
i) Optional Predesign Conference

Prior to preparing preliminary drawings, Owner of a Lot and his Architect are
encouraged to meet with representative of the DRC to discuss and review the
Owner’s concepts and plans for development and the DRC’s requirements for and

standards of review and approval.
ii) Preliminary Design Review

Owner’s shall submit three (3) copies of each the following for review by the
DRC together with Owner’s payment of the review fees:

a) Preliminary floor plan. Scale 1/8 = 1°.
b) Preliminary exterior elevations from four sides with materials indicated.

Scale 1/8” = 1",

¢) Preliminary site plan showing building placement, roof overhangs,
building square footage, vehicle access, finish floor elevations with
adjacent exterior corner grade elevations, drainage design, conceptual
landscape plan, driveways, retaining walls, fences, swimming pools, and
other material requested by the DRC. Scale 1/8” = 1°.

The DRC will approve the submitted Preliminary Design Review information
provided that it complies with these Design Standards. Approval may be
dependent upon certain special conditions which are found by the DRC to be
appropriate in each particular case. However, approval will not be unreasonably
withheld. This approval will not be delayed for more that thirty days without
notifying the Owner and/or his Architect in writing of the reasons for such delay.

i1} Final Plan Submittal

Owners shall be required to obtain the DRC’s prior approval of the following
plans, specifications and other items for the proposed design and construction of
any improvements, prior to the submission of any application to the County of
Maui. Owners shall submit three (3) copies of each of the following to the DRC:

a) Site plan showing existing and proposed Lot topography, setbacks,
buildings, garages, driveways, retaining and/or garden walls, fences, utility
lines, landscape areas, pools, other recreational areas, drainage systems,
septic systems, and other improvements. Scale: 1/4”=1.0°,

b) Floor plans for each structure. Scale: 1/4” =1.0.
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¢) Elevation drawings showing each exposed side of each proposed structure
(including typical walls and fencing) indicating materials and colors for
roofs, house walls, retaining and/or garden walls, and fences (with
appropriate samples). Scale: 1/4”=1.0". :

d) Section drawings indicating the relationships between buildings on site,
views from on site, the impact of off-site views and major cut and fill
areas. Scale: 1/4”=1.0°,

e) Section drawings showing outdoor landscaping areas, retaining and/or
garden walls, fences, and any exterior appurtenant structures. Scale: 1/4”
=1.0°. :

f) Landscape plan showing the agricultural use areas, plant materials,
irrigation system, planting details and indicating height of mature trees,

Scale: 1/87=1.0".
g) A proposed construction schedule.

h) Any other plans or drawings that may be requested by the Design Review |

Committee.
1) All proposed colors.

The DRC will approve the submitted Final Design Review information provided
that it complies with these Design Standards. Approval may be dependent upon
certain special conditions which are found by the DRC to be appropriate in each
particular case. However, approval will not be unreasonably withheld. This
approval will not be delayed for more that thirty days without notifying the Owner

and/or his Architect in writing of the reasons for such delay.

i1 Enforcement

These Design Standards may be enforced by the Association, Declarant, and/or the
Owner of a Lot in The Plantation, as provided in the Declaration. These criteria and
standards shall be made a part of the construction contract document specifications for
each building or structure or other improvements on a Lot, and al] contractors, Owners,
and other persons shall be bound thereby. Any violation by a contractor shall be deemned

to be a violation by the Owner of the Lot.

I Variances

Except in the case of any standards or requirements imposed by law or as conditions to
the approval of The Plantation, in the event specific designs, plans or specifications
cannot or do not comply with these Design Standards, the Owner may apply to the DRC
for a variance. Each application shall be considered on a case-by-case basis on its
architectural merit and contribution to or conflict with the overall purpose of these Design
Standards and the Declaration. A variance granied in one circumstance shall not be
considered as precedent or grounds requiring approval of subsequent or similar request in

any other circumstances.
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v Commencement and Completion of Construction

Upon receipt of approval from the DRC, the Owner shall, as soon as practicable, satisfy
all conditions thereof, if any, and diligently proceed with the commencement and
completion of all construction, reconstruction, refinishing, alterations, and excavations
pursuant to the approved plans within eighteen months from the date of such approval as

required by the Declaration.

Vv Fees

As required by the Declaration, the costs of the professionals and consultants, and any
other costs and expenses incurred by the DRC shall be borne by the Owner as a fee. The
estimated fee for such review is $1,000, but the actual fee in each case will vary.

VI Land Use

No Lot or residence or other building constructed on any Lot may be sold, transfetred,
conveyed, leased, occupied, rented or used for or in connection with any time-sharing
purpose or under any time-sharing plan, arrangement or program, including without
limitation any so called “vacation license”, “travel club membership” or “time-interval
ownership” arrangement, as described in HRS Chapter 574E or in applicable County of

Mani zoning.

The term “time-sharing™ as used herein shall be deemed to nclude, but is not limited to,
-any plan, program or arrangement under which the right to use, occupy, own Or possess a
Lot or residence or other building upon the Lot rotates among various persons on a
periodically recurring basis according to a fixed or floating interval or period of time,
whether by way of deed, lease, association or club membership, license, rental or use

agreement, co-tenancy agreement, partnership or otherwise.

VII  Applicable Laws

The Owner or the Owner’s architect, engineer, contractor or other professionals, shall be

responsible for all submissions to the appropriate state and county agencies and for
complying with all applicable laws, regulations, ordinances and codes, and shall acquire

all permits necessary before commencement of any construction.

End of Exhibit “B”
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SECTION 1
GENERAL OVERVIEW OF SERVICE

Makila Land Co., LLC (“Makila Land”) will provide nonpotable (“irrigation™) water to
properties within the Makila Plantation Subdivision, Jocared at Launiupoko, Maui, Hawaj;

[TMK (2) 4-7-001:002].

Copies of the Guidelines shall be kept on file in the offices of Makila Land Co., LLC (173
Ho’ohana Street, Suite 201, Kahului, Maui, Hawaii, 96732). Reasonable effort shall be made
by Makila and to keep file copies of the Guidelines up to date. Changes may be made to

may cause tllness or possibly death.

Irtigation water will be supplied by Makila Land, whose address is 173 Ho’ohana Street,
Suite 201, Kahuhui, Maui, Hawaii, 96732, telephone number: (808) 877-4202.

distnbuted to the individual lots by 2 system
Individual service laterals for imgation water will be extended from the water source 1o each

lot in Makila Plantation Subdivision. Some of the distribution system will include the
existing system formerly used for sugar cane irrigation, which is over fifty years old and
could be contaminated.” The system could suffer a catastrophic breakdown, rendering the
system inoperable for an indeterminate length of time while repairs are made.
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er properties in the Launiupoko area will be
Makila Plantation Subdivision will not
r guarantees of availability. Any and all

subject to the same specifications and

water will be available in the future. Oth
supplied nonpotable water from the same source.

receive preferential quantities of nonpotable water, o
future users of the nonpotable water system will be

restrictions.

The historic stream flow data points to adequate supply of nonpotable water. Decisions as
to water availability will be based on a prcing system.

potable water is more than ample to supply the

The present capacity of Makila Land’s non
Subdivision with imigation water.

anticipated population of Makila Plantation

No lots in the Makila Plantation Subdivision will be served by the nonpotable water system
untl the water mains and laterals for the subdivision are completed and connected to the
central source and supply of nonpotable water. There js no assurance of a sufficient supply

of nonpotable water.

Use of the nonpotable water system is for imgation and other nonpotable water uses only.
t is_very important that users of the nonpotable water system understand the
potential dangers of misuse of the nonpotable water system. Nonpotable water is not
fir for human consumption. A system constructed for the use of nonpotable water on
private property must be designed to absolutely eliminate the possibility of unintentiona
uman consumption. No hose bibbs or hoses will be allowed on any nonpotable water

Makila Land must guard against the possible contamination of the potable water system by
the nonpotable water system. No cross connection between the rwo systems will be
allowed. Efforts should be made in the design and installation of both potable and
nonpotable water lines on private Jots to prevent the rsks of tuture cross connections. All
nonpotable meters, valves, valve boxes, and heads will require color coding (purple, Pantone

512).

rectly after meters at the street edge of the
potable and nonpotable sysiems. These
by a single contractor for quality assurance

Reduced-pressure backflow preventers installed d;

serviced property will be required on both the

backflow preventers and meters will be installed
and uniformity of materials. Inspection of the potable and nonpotable systems mnstalled on

private Jots may be undertaken by Makila Land. Inspections would include: checking
backflow preventers, the use of color-coded equipment, separation of potable and
nonpotable systems, and the type of nonpotable systems bemng used. Makila Land plans to
have available an on-site water test 1o quickly differentiate berween potable and nonpotable

water.
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Makila Iand has contracted Pural Water Specaalty Co. Inc. to monitor and maintain the
irrigation water system. The Irmgation water is untreated and does not meet standards for a

public water supply.

Makila Land is responsible for construction of the imigation water distribution system. You

must pay a one-time charge for the installation of the jrrieat:
vary according to the size of the meter you request, if such meters are available. Currently

-inch (__”) meters are available, the current installation charge for which is

Therefore, failure to connect to the

Plantation Subdivision and Pwunos Subdivision.
1 water limitations being inclusive of

lrigation water system will result in these potable
irrigation water usage.
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SECTION 2
GUIDELINES FOR USE OF IRRIGATION WATER

I. INFRASTRUCTURE IN DISTRIBUTION SYSTEM

1. Top of Pipe. The top of the pipe will be a minimum of thirty-six inches (36™) below

the finished street grade.

. is impossible, special construction methods will be considered

In any event a minimum of 2 four-foot (4’) horizontal separation will be maintained.
3. Crossed Lines. Nonpotable water lines will €ross a2 minimum of one foot (17 below
» funmum 12-inch clearance between bottom of potable

potable water lines (i.e
water line and top of nonpotable water line).

4. Drain Assembly. Either an in-line type or end-of-line type blow-off of drain

assembly will be installed.
5. Storage_Facilities. All storage facilities will be identified by signs containg the
words, Hing

CAUTION: NONPOTABLE WATER - DO NOT DRINK
- Or -
CAUTION: RECLAIMED WATER - DO NOT DRINK.

The signs will include the unjversal symbol for “do not drink,” and will have 5 1
background (Pantone 512) with high-contrast color lertering, poipre
Where nonpotable water js used for recreational

will be installed to noufy that the water m th
k. A detailed plan will pe prepared sJ'Jf:ﬂ?"inlc:,(v3

6. Warming Signs and Iabels.
impoundments, wamning signs
mmpoundment is unsafe to d
placement and spacing of the
trngation, waming signs will b
half-inch (V%”) black or white letters on 2 purple (Pantone 51
the public that the water is unsafe to drink.
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Warning signs and labels will read,
CAUTION: NONPOTABLE WATER - DO NOT DRINK
- or-
CAUTION: RECLAIMED WATER - DO NOT DRINK.

The signs will include the universal symbol for “do not drink.”

7. Idemuifying Marks.

2) Buried Nopoable Distribaion Pipig Al bugied distribution piping in the

nonpotable water system, including service lines, valves and other appurtenances
will either be colored purple (Pantone 522) and embossed, or will be mtegrally
stamped/marked,

CAUTION: NONPOTABLE WATER _ DO NOT DRINK,
e
CAUTION: RECLAIMED WATER - DO NOT DRINK,
.

be installed with a purple idemtification tape or a purple polyethylene vinyl wrap
(color to be Pantone 522).

b) Ildemsfiation Tape Identification tape will be prepared with white or black
printing on a purple field (color to be Pantone 512) having the words,
CAUTION: NONPOTABLE WATER - DO NOT DRINK
- Or -
CAUTION: RECLAIMED WATER - DO NOT DRINK.

The overall width of the tape will be at least three inches (3.

. Specific Provisions. Some restrictions are placed on the operation of nonpotable
water systems as a matter of good practice and to protect public health.

a)  Rungff Condstions. Conditions that directly or indirectly cause a runoff outside of

the approved use area are prohibited.

b)  Pording Conditions. Conditions that directly or mdirectly cause ponding outside of
or within the approved use area are prohibited.
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¢) Owrspray Conditions. Conditions that directly or indirectly permit windblown
Spray or overspray to pass outside of the approved use are prohibited.

ing from the use of a nonpotable water

d) Cross-Comeaion. Cross-connections result
pracuce, or system operations, shall be

service, whether by design, construction

prohibited.

e) Hose Bibbs. Hose bibbs on nonpotable water systems will be prohibited,

II. NONPOTABLE WATER SYSTEMS ON PRIVATE LANDS. -
1. Hose Bibbs. Hose bibbs will not be allowed on nonpotable irrigation systems.

2. Cross Connection. Separation of the potable and nonpotable systems shall be

nramtained to prevent cross connection.

3. Color-Coded Egquipment. All meters, meter covers, valves, valve boxes, and pop-up
heads installed in a nonpotable imigation system shall be color-coded purple
{(Pantone 512) so as to differentiate the nonpotable from the potable water systems.

4. Hoses. No hoses will be allowed 1o hook up 10 the nonpotable irmgation water

system.

6. Mamtenance of System and Inspection. It js the responsibility of the individua]
ices are observed in the installation and

npotable irmigation water system
Land at any time.

11]. VIOLATION OF BEST MANAGEMENT PRACTICES WILL RESULT IN

DISCONNECTION OF SERVICE

Makila Land can shut off water immediately and disconnect service when it believes any

lot owmer is not abiding by the rules contained in this Best Management Practices

Manual, or m any way risking the health of system users.  All owners must be sure 4]
tenants and people that are using the land are made aware of the nisks of the dua] water

system to ensure the nonpotable water is not consumed by humans.
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